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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 29" day of April 2010, upon consideration of the afgels
Supreme Court Rule 26(c) brief, his attorney's ortio withdraw, and the
State's response thereto, it appears to the Guairt t

(1) The defendant-appellant, Shaquil Kilgoe (Kilgopled guilty
in June 2009 to one count each of third degreemated burglary and
second degree conspiracy. The Superior Court sesdeKilgoe to a total
period of four years at Level V incarceration, ® duspended immediately
for eighteen months at Level Il probation. A vidadat of probation (VOP)
report issued after Kilgoe failed to report to pbbn. Kilgoe admitted his

failure to report at a VOP hearing held on Novemth8r 2009. The



Superior Court adjudged Kilgoe to be in violatioh les probation and
sentenced him to six months at Level V incarcenatath no probation to
follow. This is Kilgoe’s appeal from his VOP semte.

(2) Kilgoe's counsel on appeal has filed a bried anmotion to
withdraw pursuant to Rule 26(c). Kilgoe's couresserts that, based upon a
complete and careful examination of the recordyeth@e no arguably
appealable issues. By letter, Kilgoe's attorneformed him of the
provisions of Rule 26(c) and provided Kilgoe witlc@py of the motion to
withdraw and the accompanying brief. Kilgoe alsmswnformed of his right
to supplement his attorney's presentation. Kilgagraised one issue for the
Court’s consideration. He contends that a Levalevitence was too harsh.
The State has responded to Kilgoe’s argument, disaseto the position
taken by Kilgoe's counsel, and has moved to affinen Superior Court's
judgment.

(3) The standard and scope of review applicable the
consideration of a motion to withdraw and an accamymg brief under
Rule 26(c) is twofold: (a) this Court must be stidd that defense counsel
has made a conscientious examination of the resmmadhe law for arguable

claims; and (b) this Court must conduct its ownieevof the record and



determine whether the appeal is so totally devdidatoleast arguably
appealable issues that it can be decided withoatlaarsary presentation.

(4) Appellate review of a sentence generally engsnu a
determination that the sentence falls within tlgaldimits? In sentencing a
defendant on a probation violation, the trial casrtauthorized to impose
any sentence up to the balance of the suspendeshserthen in effect.In
this case, the Superior Court was authorized tmgaghe full balance of the
four-year original suspended sentence but choserntence Kilgoe to only
six months at Level V incarceration. Kilgoe doed argue, and there is
nothing in the record to reflect, that the sentegcicourt abused its
discretion in sentencing Kilgoe as it did. Accaoigly, we find no basis for
relief on appeal.

(5) This Court has reviewed the record carefullg has concluded
that Kilgoe's appeal is wholly without merit andvdel of any arguably
appealable issue. We also are satisfied that Ki#goounsel has made a
conscientious effort to examine the record and ld#ve and has properly

determined that Kilgoe could not raise a meritosiolaim in this appeal.
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NOW, THEREFORE, IT IS ORDERED that the State's omtio
affirm is GRANTED. The judgment of the SuperioruCois AFFIRMED.
The motion to withdraw is moot.

BY THE COURT:

/sl Jack B. Jacobs
Justice




